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Figure III-1  The American Criminal Justice System

Stage Governing Amendmenta

Reported or suspected crime

↓

Investigation by law enforcement 
officials

↓

Fourth Amendment search and seizure rights

Fifth Amendment self-incrimination clause

Arrest

↓

Sixth Amendment right to counsel clause

Booking

↓

Decision to prosecute

↓

Pretrial hearings (initial appearance, 
bail hearing, preliminary hearing, 
arraignment)

↓

Fifth Amendment grand jury clause

Sixth Amendment notification clause

Eighth Amendment bail clause

Trial

↓

Fifth Amendment self-incrimination clause

Sixth Amendment speedy and public trial, jury, confrontation, and compulsory process 
clauses

Sentencing

↓

Eighth Amendment cruel and unusual punishment clause

Eighth Amendment excessive fines clause

Appeals, postconviction stages Fifth Amendment double jeopardy clause

aThe right to due process of law is in effect throughout the process.

of plea-bargaining deals in which the accused agrees to 
admit guilt in exchange for reduced charges or a lenient 
sentence.

Typically, the criminal process begins with law 
enforcement officials responding to a suspected viola-
tion of a state or federal law. Many scholars and lawyers 
consider this part of the process to be of the utmost 
importance. This is because the way police conduct their 
investigation and gather evidence affects all subsequent 
decisions lawyers, judges, and juries make. Police are 
especially significant actors given the conflicting roles 
society asks them to play. We expect police officers to act 
lawfully, within the confines of the Constitution; we do 
not want them to break down doors and search houses 
without proper cause, nor do we want them to single out 
people for special or ill treatment based on their race, 
gender, or ethnicity. But society also expects effective law 

enforcement; they expect police to use appropriate dis-
cretion to make arrests and apply the laws. Law enforce-
ment officers must understand the rules well enough to 
act without violating them, because when they make mis-
takes, the consequences can be considerable.

Once police make an arrest and take an individual 
into custody, the prosecuting attorney joins the process. 
The prosecutor of state crimes, commonly known as the 
district attorney, is an elected official having responsi-
bility for criminal matters in a given local jurisdiction, 
usually a county. Prosecutors of federal offenses, whom 
the president appoints and the Senate confirms, are 
called U.S. attorneys. Their assignments correspond 
to the geographical jurisdictions of the federal district 
courts, and they serve at the president’s pleasure. These 
state and federal prosecutors decide whether the govern-
ment will bring charges against the accused. In making 


